had   agreed   to   move   the  dual   from   the   outside   to   the   inside.     To
avoid   a   confrontation   the   company   decided   to   change   the   tire   from
the   outside   to   the   inside   (Tr.   175).

Discussion

As   already   noted,   the  gravamen   of   this   portion   of   the
citation   is   whether   the   tire   was   unsafe.

On   this   credibility   issue   I   find   in   favor   of   respondent's
evidence.      At   the   outset   I  note   that   Inspector  Wolford
demonstrated   no   particular  expertise   concerning   tires.      On   the
other   hand   respondent's   witness   Robert  Jones   has   considerable
experience   in   this   area  of  expertise.     At   the  hearing   respondent,
for   illustrative   purposes,   presented   a   tire   similar   to   the   Wabco
truck   tire.      The   testimony  of   the   witnesses,   as   outlined   in   the
factual   statement,   causes   me   to   conclude   that   the   recap   tire   here,
with   its   15   inch   tread  separation,   was   not  unsafe.

The   third   portion  of   the   citation   further   states   that   "the
truck   had   been  observed  with   the  bad   tire   and   the   safety
department   had   taken   it  out  of   service   to  have   the   tire   rotated
inside.     Yet,   this   truck   was  being operated  on   the  evening   shift
and   the   operator   stated   it  had   not  been   tagged  out,   mandatory
standard   55.9-73. "

Since   I   find   that   the  tire   was   not  defective   in  such   a manner
as   to  affect   safety   I  conclude   that   this  portion  of   the   citation
should   be   vacated  as   to  the  alleged   violation  of   Section  55.9-73.

For   these   reasons  the  third  portion  of  Citation   577061   should
be   vacated.

Civil   penalties

The   citations,   their  disposition,   and   the   remaining   proposed
penalties   are   as   follows:

Citation   No.              Disposition               Proposed   Penalty

576949                        Affirm                           $   255

576953                       Settled,   reduced   to             65

576954                           Vacate
336285                        Vacate

576958                           Affirm                                122

576959                           Affirm                                295

576960                       Contest   Withdrawn               195
577061A                      Affirm                               725
577061B                      Affirm                               725
577061C                      Vacate
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